
Guernsey Variable Revocable Trust
(For policies already in force)

Not to be used with the Guernsey International Pension

Important 

In all cases, investors should seek their own financial and legal advice regarding the taxation implications of a particular arrangement or course of 
action, and to ensure that the use of a particular trust is suitable for their personal circumstances.
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Notes on the Guernsey Variable Revocable Trust [EP]

IMPORTANT:
● It is important to read these notes before completing this Trust Form.

●	 If you are not sure it is suitable you should obtain independent professional advice.

The advantages of writing life assurance under this trust
The main advantages are:

(i) The policy benefits may be allocated on a revocable basis.

(ii)  The Settlor(s) may add or exclude beneficiaries at a later date or alter 
the share that they will receive.

If you are UK domiciled for the purposed of UK 
Inheritance Tax;
The trust fund will normally be treated as part of the Settlor(s) estate 
for UK Inheritance Tax purposes, therefore this trust will not be suitable 
for UK Inheritance Tax mitigation.

When can this trust form be used?
The trust form enables you to transfer an existing policy (other than 
the Guernsey International Pension) into trust. The Trust form is also 
suitable for both single and joint Settlors, for policies originally issued by 
Aviva through its Guernsey Branch.

Choice of Beneficiaries
Your choice may be restricted by the rules the policy has to comply with 
in order to retain the tax favoured treatment of the funds in which the 
policy invests.

In Part D of the Schedule, you specify the beneficiaries who will receive 
shares of the policy proceeds on your death.

If the Policy commenced between 28 November 1994 and 22 August 2000, 
no one in the class of beneficiaries listed in Part D may be an individual 
residing in the UK if the favoured tax treatment referred to above is to be 
retained.

If the Policy commenced after 21st August 2000, individuals named in 
Part D and residing in the UK must not together have more than 35% of 
the trust fund allocated to them, if the favoured tax treatment is to be 
retained.

Choice of Trustees
As Settlor(s), you will not automatically be trustee(s) of the Policy, unless 
named in Part C of the Schedule.

It is strongly recommended that an additional trustee(s) be appointed 
who is likely to be living when the policy proceeds become payable. This 
avoids delay in distributing the benefits on death and in particular will 
avoid the need to obtain Probate in Guernsey in order to claim the policy 
proceeds.

Great care should be taken in choosing additional trustees. They need to 
be people you can rely on to deal with the trust fund after your death in a 
way which you would have approved.

Note that if a person living in the United Kingdom is appointed as 
trustee:
(i)  If this is done within 12 months after commencement of the Policy 

(or at any time if the Policy began before 8th November 1999), it will 
prejudice the favourable treatment given under UK tax law to the 
funds in which the policy invests.

(ii)  If done at any time, it may also bring the trust itself within the UK tax 
regime.

Aviva cannot advise on the tax implications of the trust in any other 
territory in which the Settlor, trustees or beneficiaries may be resident or 
domiciled.

If the Settlor is UK domiciled this discretionary trust will be treated as a 
“relevant property” settlement.

●  The initial gift is a CLT subject to inheritance tax at 20% to the extent 
that it, together with other CLTs made by the same Settlor in the 
seven years before creating the Trust, exceeds the current nil rate 
band. The gift will be the value of the Bond that is gifted into trust.

●  There is a potential liability on the trust to inheritance taxon 
every 10th anniversary. This is known as the “periodic charge”.  
At a maximum this will be 6% of the value of the trust fund but will 
frequently be much less than this.

●  There is a potential liability to inheritance tax when capital leaves the 
trust (an “exit charge”) which will be linked to the rate of IHT paid at 
the last ten year anniversary or, if the capital leaves the trust in the 
first 10 years, when the trust was created.

● The trust fund will not form part of a beneficiaries’ estate.

HMRC Reporting
It is currently a legal requirement for any chargeable lifetime transfers 
that exceed certain thresholds to be reported to HMRC.

In respect of the transfer of a life policy, the transfer is reportable using 
Revenue forms IHT 100, IHT100a and D34. These forms are available on 
the HM Revenue & Customs website at www.hmrc.gov.uk/cto/forms12.htm

The occasion of a periodic charge or exit charge also needs to be 
reported even if no IHT liability arises unless the cumulative total of the 
assumed transferor does not exceed 80% of the then nil rate band. The 
forms to use here, when relevant, are IHT 100c and d.
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Definitions and Interpretation
1.1 In this trust form (except where the context otherwise requires) the 

following words shall have the following meanings:-

  “the Beneficiaries” means the person or persons specified in part 
D of the Schedule together with any persons who shall have been 
added pursuant to Clause 4.2 but excluding any persons who shall 
have been excluded pursuant to that Clause.

  “Initial Trustees” means the person or persons named in Part C of 
the Schedule.

  “the Policy” means the policy specified in Part B of the Schedule.

  “the Schedule” means the Schedule hereto.

  “the Settlor” (or “the Settlors”) means the person or persons 
specified in Part A of the Schedule.

  “the Trustees” means the Initial Trustees or such person or 
persons who may hereafter be appointed as a trustee or trustees 
hereunder.

  “the Trust Fund” means the Policy, all monies to become payable 
thereunder (including bonuses) and monies received on the sale 
or surrender thereof, all property at any time added thereto by way 
of further settlement, accumulation of income, capital accretion 
or otherwise and all property from time to time representing the 
foregoing respectively.

1.2  The Schedule forms part of this Trust Form.

1.3  The clause headings are included for convenience only and shall 
not affect the interpretation of this Trust Form.

1.4  In this Trust Form (except where the context otherwise requires) 
use of the singular includes the plural and vice versa and use of 
any gender includes the other genders.

2. Assignment and Declaration of Trust
2.1 The Settlor(s) HEREBY DECLARES that the Trust Fund shall be held 

upon the trusts and with and subject to the powers and provisions 
hereinafter declared and contained.

2.2 The Settlor(s) hereby assigns to the Trustees the policy specified in 
Part B of the Schedule effected by the Settlor (or the Settlors) and 
declares (or declare) that the same shall be held upon the trusts 
and with and subject to the powers and provisions hereinafter 
declared and contained.

3. Beneficial Trust
 The Settlor(s) hereby declare(s) that the Trust Fund shall be held 

on trust for the Beneficiary or Beneficiaries specified in Part D of 
the Schedule (and if more than one in the shares specified or if no 
shares are specified then in equal shares) subject always to the 
powers contained in Clause 4.

4. Powers of Alteration and Revocation
4.1 The powers set out in Clause 4.2 shall be exercisable only by a sole 

Settlor during his or her lifetime, or by joint Settlors during their 
joint lifetime and by the survivor of them during his or her lifetime 
thereafter and shall be exercised by Deed.

4.2 The powers referred to in Clause 4.1 are power to include one or 
more additional Beneficiaries, power to exclude from benefit one 
or more Beneficiaries, power to increase or reduce the share of any 
Beneficiary and power to revoke this trust.

5. Payment of Income and Capital
5.1 All income of the Trust Fund shall be paid to or applied for the 

benefit of the person(s) perspectively entitled at the time the 
income arises and in the shares in which they are so entitled.

5.2 The Trustees may pay or apply the whole or part of the capital of 
any beneficiary’s share to or for the advancement, maintenance, 
education or benefit of such beneficiary.

6. Law
 Subject to Clause 14 this Declaration of Trust shall be construed in 

accordance with the law of the island of Guernsey.

7. Powers of investment and borrowing
7.1 The Trustees may apply any money to be invested in the purchase 

or acquisition (either alone or jointly with others) of such property, 
of whatever nature and wherever situate and whether of a wasting 
nature, involving liabilities or producing income or not, or in 
making such loans with or without security, as they think fit so that 
they shall have the same powers to apply money to be invested as 
if they were an absolute beneficial owner.

7.2 Any option, right of surrender or other right under any policy of 
assurance forming part of the Trust Fund must be exercised by all 
the Trustees acting together.

7.3 Any right to switch investment funds under any unit-linked policy 
forming part of the Trust Fund may be exercised on behalf of the 
Trustees by the Settlor during his or her life (or by the Settlors 
during their joint lives and by the survivor of them during his or her 
life) without the consent of any other of the Trustees.

7.4 Neither section 19(b) of the Trusts (Guernsey) Law 1989 nor any 
order made under section 57(1) of that law shall apply to these 
trusts.

7.5 The Trustees may borrow and raise money on the security of 
the whole or any part of the Trust Fund and to use such money 
to pay the premiums on any policy of assurance or for acquiring 
investments to be held as part of the Trust Fund or for any other 
purpose for which the Trust Fund may be used.

Declaration of Trust – GST(VR)[EP]
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8. Power to Appoint New Trustees
8.1 The power of appointing new trustees shall be vested in the Settlor 

during his life (or in the Settlors during their joint lives and in the 
survivor of them during his life) or so long as the Settlor retains full 
legal capacity.

8.2 The Settlor hereby appoints the Additional Trustees to be trustees 
to act with the Settlor in the trusts of this trust form, which office 
the Additional Trustees acknowledge has been accepted on 
execution of this trust form.

9. Power to Remove Trustees
 The Settlor(s) (or the survivor of the Settlors) shall have the power 

to remove any trustee by deed without assigning any reason 
therefor and without the necessity for any trustee to concur or 
otherwise be party to such removal provided that this power shall 
only be exercised if there are at least two trustees remaining after 
such removal.

10. Receipts
10.1 The receipt of any parent or legally appointed guardian of any 

beneficiary who shall be under the age of full legal capacity shall 
be a full discharge to the Trustees.

10.2 The Trustees may pay or transfer any assets comprised in, or 
any income of, the Trust Fund to the person who purports to be 
the treasurer or other appropriate officer of any charity which is 
entitled to such assets or income, and the receipt of such person 
shall be a full discharge to the Trustees.

10.3 The receipt of the Trustees shall be a good and sufficient discharge 
to any person for all monies payable by such person under any 
policy forming part of the Trust Fund.

11. Power to Charge
11.1 A Trustee (other than the Settlor) being a person engaged in any 

profession or business shall be entitled to charge and be paid all 
usual professional and other charges for business done, services 
rendered or time spent by such trustee personally or by such 
trustee’s firm in the administration of these trusts including acts 
which a trustee not being in any profession or business could have 
done personally.

11.2 A trustee (other than the Settlor) shall be entitled to retain any 
commission which may be received personally or by such trustee’s 
firm in respect of any transaction carried out in relation to the 
Trust Fund for which such trustee or trustee’s firm is, in the normal 
course of business, allowed commission, notwithstanding that the 
receipt of such commission was procured by an exercise by such 
trustee or the Trustees of powers over the Trust Fund.

11.3 If any corporate body shall act as a trustee hereof it shall be 
entitled to charge in accordance with its published terms for 
trust business in force from time to time and in the absence of 
published terms in accordance with such terms as may from time 
to time be agreed between the Trustee and the Settlor.

12. Information
 The Trustees shall be under no obligation to provide any 

Beneficiary with any document relating to the trust or any 
information as to the state and amount of the Trust Fund.

13. Power to Vary Administrative Provisions
 The Trustees may by deed amend or add to the administrative 

provisions of this trust.

14. Power to Change Proper Law
 The Trustees may at any time prior to the Ultimate Date declare 

in writing that from the date of such declaration the trust shall be 
construed in accordance with the law of some state or territory 
other than the island of Guernsey, and shall have the power to 
make such alterations or additions to these trusts as they consider 
necessary to ensure the continuing effectiveness of the trust.

15. Power to Employ Agents
 The Trustees shall have power to employ, and pay for from the 

Trust Fund, such professional or other assistance as the Trustees 
may deem requisite in the discharge of their duties.

16. Liability for Breach of Trust
 A trustee shall be liable only for a breach of trust arising from his 

own fraud, wilful misconduct or gross negligence and section 34 of 
the Trusts (Guernsey) Law 1989 shall not apply.
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Schedule – GDT[EP] 

In Part A insert full name(s) and 
address of the Settlor(s) (the 
Applicant(s) for the Policy) 

In Part B insert the class of  
policy for which you are 
applying and the policy number

In Part C insert the full names of 
the persons who are to be Initial 
Trustees. 

At least one additional 
trustee should be appointed. 
Before naming anyone who 
lives in the UK please refer  
to the section on “Choice of 
Trustees” in the Notes.

Settlor: 

Address: 

Settlor: 

Address: 

Class of Policy:

Policy Number:

Additional Trustees:

Full Name:

Full Name:

Full Name:

Address

Address

Address

C 

B 

A 

1.

2.

3.

AV160460_XINGVRTRUSTEP_HL73018_1218.indd   5 28/11/18   11:59 PM



In Part D the names of the 
person(s) whom you currently 
wish to benefit after your death 
should be entered together 
with the share you wish each to 
receive.

(Before naming anyone who 
lives in the UK please refer 
to the section on “Choice of 
Beneficiaries” in the Notes.)

D The “Initial Beneficiaries” shall mean:

Name

Address

Date of birth Share %

Date of birth Share %

Date of birth Share %

Date of birth Share %

IN WITNESS WHEREOF the Settlor(s) and the Additional Trustees (to signify acceptance of their appointment) have set their hands the date 
shown below.

The trust form should then be 
signed by you and the Additional 
Trustees.

Date 

Signed: The Settlor(s)

Signed: First Additional Trustee

Signed: Second Additional Trustee

Signed: Third Additional Trustee

Name

Name

Name

Address

Address

Address
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